Approved For Release 2001/12/04 : CIA-RDP8&2S00697R000300030022-0 =f — 


UNITED NATIONS pO 


Distr. 
LIMITED 


THIRD CONFERENCE ere 
ON THE LAW OF THE SEA << , 4 29 duly 19Th 


SECOND COMMITTEE eye! hi: ; ORIGINAL: RUSSIAN 


‘ 


DRAFT ARTICLES ON THE TERRITORIAL SEA 
= Beg le's Republic of Bulgaria, German Democratic Republic, Polish ._ 
“People's Republic, Union of Soviet Socialist Republics 


ME Tat RK SECTION T 
Nature and characteristics of the territorial sea and its breadth 


Article 1 


“1.° ‘The sovereignty of a coastal State extends beyond its land territory and its. 
internal waters to a belt of sea adjacent to its coast or to its internal waters and 
described as the territorial sea. 


“2, The sovereigrity of a coastal State extends also to the air space over the 
territorial sea as well as to the bed and subsoil thereof. All the resources of the 
territorial sea are under the sovereignty of the coastal State. 


3. The coastal State exercises this sovereignty subject to the. provisions:of these 
articles and to other rules of international law. os Vg Ba 


Article 2 


“Each ‘State has the right to determine the breadth of. its territorial sea. within a 
maximum limit of 12 nautical miles, measured from the baselines determined in accordance 
with articles ... of this Convention, and subject to the provisions of articles... 


concerning, straits used for international navigation. - 


SECTION IT 


Method of measuring and delimiting the territorial sea 


“"(artieles 3-13)* 


co: 


* Add here the text of articles 3 to 13 of the Convention on the Territorial Sea 


and the Contiguous Zone, 1958. 
C-0695 /. ee 
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SECLION IIL 


Right of innocent passage through the territorial sea 
Subsection A. Rules applicable to all ships 
Article 14 


Subject to the provisions of the articles of this section, ships of all States, 
whether coastal or not, shall enjoy the right of innocent passage through the 
territorial sea. 


Passage of straits used for international navigation is governed by articles ... 
of this Convention. 


Article 15 


1. Innocent passage means navigation through the territorial sea for the purpose 
either of traversing that sea without entering internal waters, or of proceeding to or 
from internal waters. 


2. Innocent passage includes stopping and anchoring provided they are incidental ee 
ordinary navigation or navigating conditions or are rendered necessary by force majeur 
or by distress. 


Article 16 
1. Passage is innocent so long as it is not prejudicial to the peace, good order or 
security of the coastal State. Such passage shall take place in conformity with these 


‘articles and with other rules of international law. 


2. Passage of a foreign ship shall be considered innocent so long as it does not 
engage in any of the following in the territorial sea: 


(a) Any threat or use of force either against the territorial integrity or the 
political independence of the coastal State or in any other way incompatible with the 
Charter of the United Nations: 


(bo) Any exercises or gunfire, launching of missiles or other use of weapons of 
any kind; 


(c) The launching or taking on board of any aircraft; 


(d) The unloading or loading of any cargo in violation of the laws of the coastal 
State; 


(e) The disembarking or embarking of any person in violation of the lews of the 
coastal State; 


ds os 
Approved For Release 2001/12/04 : CIA-RDP82S00697R000300030022-0 


Approved For Release 2001/12/04 : CIA-RDP82S00697R000300030022-0 


A/CONF. Coe 
the 
Page S. 


(f) Deliberate acts interfering with any iia of communication of the coastal 
State; 


-{g) Deliberate acts anterter ing with any other facilities or installations of the 
éoaatal State. es : 


‘The provisions of subparagraphs (c) to (g) of this eptieie: ‘shall not apply to any 
activity carried out with the prior authorization of the coastal State or rendered 


necessary by force majeure or by distress. 


3. Passage of foreign fishing vessels shall not be considered innocent if they do not 
observe such laws and regulations as the coastal State may make and publish in order to 
BEST SES them from fishing in the uerrsvorsal sea. 


Ay, Submarines and other eaeeeeeen. webieied are required to navigate on the surface 
and to show their flag. 


Article 17 


i. . Foreign. nuclear-powered ships and ships carrying nuclear substances shall, during 
passage through territorial waters, observe special precautionary measures and camry 
papers established for such ships by international agreements. 


2. In exercising their right of passage, foreign scientific research, hydrographic 
survey and other ships may not carry out any marine research or surveys without previous 
authorization from the coastal State. 


Article 18 


1. The coastal State shall not hamper innocent passage through the territorial sea 
or discriminate amongst foreign ships in Respect of such passage. 


2, “The ‘coastal State is required to give appropriate publicity to any navigational’ 
hazards of . which it has EOE EA Ss within its: perrscor tal: sea. : 


BN ied % 


“Article 19 


rad The coastal State may take the necessary chaps in its territorial sea to prevent 
non-innocent nad 
oa tn the ease of chive. Taeeéeeiinn to intern’: wabetae the: \ eeaabal. State: shall: ‘abo 
have the right to take the necessary steps to prevent any breach of the conditions to 
which the admission of those ships to those waters is sevpdeeh<. 


oes, The canted: State may, without... aicertnination’ among foreign: aie shaped 
temporarily and in specified areas of its territorial sea‘the right of innocent 

passage of. foreign ships if such suspension is essential for the protection of its 
security. Such suspension shall take effect only after having been given due publicity 
and on the condition that the other shortest routes for innocent passage have at the 
same time been designated. 


/. oe 
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Article 20 


1. The coastal State may adopt laws and regulations in respect of innocent passage 
through its territorial sea. Such lews and regulations shall comply with the 
provisions of the present Convention and other rules of international law and may be in 
respect of the following questions: 


(a) The safety of navigation and the regulation of sea navigation; 


(b) The prevention of destruction of, or damage to, instelletions or aids to 
navigation; 


(c) The prevention of destruction of, or damage to, facilities or installations 
for the exploration and exploitation of the marine resources, including the resources of 
the sea-bed and subsoil of the territorial sea; 


(d) Prevention of damage to communication lines and electrical transmissions; 


(e) The preservation of the environment and prevention of pollution of the coastal 
waters and shores ‘of the State in accordance with articles ... of the pregent 
Convention; 


(f).. Scientific exploration of the marine environment, eee water density, the 
sea~bed and the subsoil of the territorial sea; : 


{g) Prevention of infringement of the customs, fiscal, immigration, sanitary and 
phyto-sanitary regulations of the coastal State; 


(h). Prevention of fishing by foreign vessels in the territorial sea. 


2. Such laws and regulations shall not relate to questions concerning the construction, 
manning, equipment or technical gear of foreign ships or impose requirements on such 
ships which may have the practical effect of denying or seriously prejudicing their 
right of innocent passage in accordance with the present Convention. 


3. The coastal State shall give due publicity to all laws and regulations on innocent 
passage. 


yh, Foreign ships exercising the right of innocent passage through the territorial sea 
shall comply with all such laws and regulations of the coastal State.- 


5. The coastal State shall ensure that the application or such laws and regulations in 
respect of foreign ships enjoying the right of innocent passage is in conformity with 
the provisions of the present Convention. The coastal State shall be answerable to the 
State whose flag the ship flies for any damage caused to that ship as a result of the 
application of the laws or regulations of the coastal State in a manner contrary to the 
provisions of the present Convention. 
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Remee tn 


In areas of the territorial sea in which navigation conditions make it so 
desirable, the coastal State mey introduce sea-lanes and traffic separation schemes and 
shall ensure that these are clcarly indicated on the charts and that they are given due 
publicity. 

Article 22 
1. Wo charge may be levied upon foreign ships by reason only of their passage through 
the territorial sea, ; 


<B.o = Chawees may’ be levied upon a foreign ship passing through the territorial sea:only 
-a8 payment for specific services rendered to the ships. These charges shall be levied 
without discrimination, 


- Subsection B. Rules applicable to merchant ships 


Article 23 
1. Criminal jurisdiction of the coastal State shell not. be exercised on board a 
foreign ship passing through the territoriel ‘sea to arrest any person or to conduct. an 
investigation in connexion with @ ovime committed on, board the ship during its passage, 
save only in the following cases: ee Fe 


{a) If the consequences of the -crime~extend -to the coastal State; or 


(b) If the crime is of a kind to disturb the peace of the country or the good 
order of the territorial sea; or . 


(ce) If the assistance of the local acthorities is requested by the captain of the 
ship or by the consul of the country whose flag the ship flies; or 


(a) If it is necessary for the suppression of illicit traffic in narcotic drugs. 


2. The provisions set forth above do not affect the right of the coastal State, when 
there is justification, to take any steps authorized by its laws: for the purpose of an 
arrest or investigation on -board a foreign ship passing through the territorial sea 
after leaving internal waters. 


3. In the cases provided for in peragraphs 1 and 2 of this article, the coastal. State 
shall, if the’ captain so requests, advise the consular authority of the flag State’ 
before taking any steps, and shall facilitate contact between such authority: and. the a 
ship's crew. In cases of extreme urgency this notification may be communicated while 
the measures are being taken. 


4. In considering whether or how an arrest should be made, the local authorities shall 
pay due: regard’ to the interests of navigation. a foe ey Gh eas! 7 


2. The coastal State may not take any steps on board a foreign ship passing through 
the territorial sea to arrest any person or to conduct an investigation in connexion 


/. oe 
Approved For Release 2001/12/04 : CIA-RDP82S00697R000300030022-0 


Approved For Release 2001/12/04 : CIA-RDP82S00697R000300030022-0 


n/eOles w2fC 2 2/3, Pa 
English 
Page 6 


with a crime committed before the ship entered the territorial sea, if the ship, 
proceea'ng frow a foreign port, is oniy pacsirg through the territorial sea without 
entering the internal waters of the State concerned. 


Article 24 


1. The coastal State shall not stop or divert a foreign ship passing through tke 
territorial sea for the purpose of exercising civil jurisdiction in relation to a person 
on board the ship. 


2. The coastal State may not levy execution against or arrest the ship for the purpose 
of any civil proceedings, save only in respect of obligations or liabilities assumed or 
incurred by the ship itself in the course or for the purpose of its passage through the 
waters of the coastal State. 


3. The provisions of the previous paragraph are without prejudice to the right of the 
coastal State, in accordance with its laws, to levy execution against or to arrest, for 
the purpose of civil proceedings, a foreign ship lying in the territorial sea or passing 
through the territorial sea after leaving internal waters. 


ky, Government ships operated for commercial purposes in foreign territorial waters 
shall enjoy immunity, and therefore the measures referred to in this article may be 
applied to them only with the consent of the State whose flag the ship flies. 


Subsection C. Rules applicable to government 
ships operated for non-commercial purposes 


Article 25 


1. The rules contained in subsection A shall apply to government ships operated for 
non-commercial purposes. 


2. Except in the cases provided for in the provisions referred to in the previous 


paragraph nothing in these articles affects the immunities which such ships enjoy under 
these articles or other rules of international law. 


Subsection D. Rules applicable to warships 


Article 26 
The rules contained in subsection A shall apply to foreign warships, but nothing in 
this Convention shall affect the immunity which warships enjoy in accordance with the 
generally accepted rules of international law. 
Article 27 
If any warship does not comply with the regulations of the coastal State relating 


to passage through the territorial sea and disregards a request for compliance which is 
made to it, the coastal State may require the warship to leave the territorial sea. 
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